direction (Tr. 238-239).  He also stated that he shot coal
while a trainee, but was not sure who directed him to do it.
However, he believed that foreman Euhl Damron and
Mr. Blankenship knew .about it, and that Mr. Blankenship
assigned him to help the coal driller and the firer (Tr. 240).
Mr. Poole stated that there were occasions when Mr. Blankenship
would leave the section, or would be late in arriving, and no
foreman would be present, or he would assign scoop operator
Steve Mullins to be in charge (Tr. 242).

On cross-examination, Mr. Poole stated that after Mr. Cox
received a telephone call at his home from Mr. Jackson on
Saturday morning, May 11, 1985, Mr. Cox informed him that
Mr. Jackson fired him for not reporting to work that day.
Mr. Poole confirmed that Mr. Jackson was the person who ini-
tially hired him, that Mr. Jackson is the person who decides
when employees are required to work, and that he (Poole) was
told by his foreman that he was scheduled to work that partic-
ular Saturday (Tr. 247).  However, Mr. Poole also stated that
he was led to believe from Mr. Blankenship that he did not
have to work that day (Tr. 248).  Mr. Poole denied that either
he or Mr. Cox attempted to convince other miners not to report
for work that day (Tr. 249).  Mr. Poole confirmed that because
of certain personal problems with his spouse, he was staying
at Mr. Cox's house and was sleeping when Mr. Jackson called,
and he did not hear the telephone conversation.

Mr. Poole stated that he and Mr. Cox went to the mine on
Monday, May 13, 1985, and he did not understand that he had
been fired until everyone else went into the mine. He and
Mr. Cox were summoned to the office by Mr. Jackson, and
Mr. Jackson handed them their paychecks and termination
notices, and the notices stated that they were fired for
"services unsatisfactory" (Tr. 251).

Mr. Poole confirmed that prior to his discharge, he had
been late for work "a few times," and had two unexcused
absences because of personal problems, and had been warned by
Mr. Jackson and Mr. Blankenship that his absences would not
be tolerated in the future.  Mr. Poole denied that he was
ever given a written warning about his absences, but admitted
that Mr. Jackson or Mr. Blankenship had given him "a slip of .
paper" which recorded the dates of his unexcused absences and
days that he was late for work.  Mr. Poole stated that when
he received this, he went to Mr. Jackson1 home and informed
him that he would understand it if Mr. Jackson fired him for
his absences and tardiness, but that Mr. Jackson simply told
him not to miss anymore work "if-I could help it" (Tr. 252).

447hat Mr.  Blankenship was   aware
